April 8, 1993

M. lan Y. Lind

c/o Honolulu Star-Bulletin
P. O Box 3080

Honol ul u, Hawaii 96802

Dear M. Lind:

Re: Native Hawaiian Revol ving Loan Fund

This is in response to your letter requesting the Ofice of
I nformation Practices ("OP") to provide you with an advisory
opi ni on regardi ng whether the O fice of Hawaiian Affairs ("CHA")
must nmake avail able for public inspection and copying certain
i nformati on concerning |loans granted fromthe Native Hawaii an
Revol vi ng Loan Fund (" NHRLF").

| SSUE PRESENTED

Whet her, under the Uniform Information Practices Act
(Modi fied), chapter 92F, Hawaii Revised Statutes ("U PA"), CHA
must make avail able for public inspection and copying the nanes
and busi ness addresses of persons who received |oans fromthe
NHRLF (" NHRLF recipients"), and the anobunts, purposes, and
statuses of the | oans granted to NHRLF recipients.

BRI EF ANSWER

Section 92F-12(a)(8), Hawaii Revised Statutes, requires
agencies to nake avail able for public inspection and copying the
"[n] anme, address, and occupation of any person borrow ng funds
froma state or county | oan program and the anmount, purpose, and
current status of the loan." Based upon a review of the
| egi sl ative history behind this U PA provision, we believe that
the Legislature intended that the term"state or county | oan
program woul d enconpass | oan prograns that grant |oans from
funds that are ultimately derived from State or county tax
revenues. Consequently, we do not believe that the NHRLF
constitutes a "state or county | oan program' for purposes of
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section 92F-12(a)(8), Hawaii Revised Statutes, because the NHRLF
is a loan program established and governed by federal |aw and
regul ati ons, overseen by a federal agency, and funded by a

Congr essi onal appropriation.

Under the U PA's general rule of required agency discl osure
of government records, however, information nmaintained by OHA
regarding a NHRLF recipient's nanme, business address, and | oan
anount, purpose and status nust be nade avail able for public
i nspection and copyi ng unl ess an exception to disclosure applies.

As di scussed herein, we find that none of the U PA' s exceptions
to disclosure applies to this information.

Section 92F-14(b)(6), Hawaii Revised Statutes, provides that
an individual has a significant privacy interest in information
that reveals the individual's finances or financial history or
activities. However, where a NHRLF recipient is an individual,
we find that the NHRLF recipient's privacy interest in the
reci pient's nanme and | oan anmount, purpose, and status woul d be
out wei ghed by the public interest in the disclosure of this
information, since it sheds |ight upon one of OHA' s functions,
namely, "[t]o apply for, accept and adm ni ster any federal funds
made available or allotted under any federal act for native

Hawai i ans or Hawaiians." Haw. Rev. Stat. § 10-6(a)(8) (1985).
The disclosure of this information would al so pronote one of the
i nportant policies that underlies section 92F-12(a)(8), Hawaii
Revi sed Statutes, which is to prevent special treatnment in the
adm nistration of |oan prograns by a state or county agency. See
Vol. | Report of the Governor's Conmittee on Public Records and
Privacy 114-5 (1987). Thus, we find that this information about
a NHRLF | oan, as well as the NHRLF recipient's business address,
does not fall within the scope of the U PA s exception for

"[g] over nnent records which, if disclosed, would constitute a
clearly unwarranted invasion of personal privacy." Haw. Rev.

Stat. § 92F-13(1) (Supp. 1992).

Furthernore, we find that a NHRLF recipient's nane and the
descri bed NHRLF | oan information do not constitute confidenti al
commercial or financial information which would be protected by
the U PA s exception for "[g]overnnent records that, by their
nature, nust be confidential in order for the governnent to avoid
the frustration of a legitimte governnent function.” Haw. Rev.
Stat. § 92F-13(3) (Supp. 1992). Al so, because we find no State
or federal statute that nmakes this information confidential, the
information would not fall within the U PA exception for
"[g] over nnrent records which, pursuant to state or federal |aw

are protected fromdisclosure.” Haw. Rev. Stat.
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§ 92F-13(4) (Supp. 1992).

Because none of the U PA' s exceptions to disclosure apply,
OHA nust, upon request, nmake avail able for public inspection and
copying the followi ng informati on about a NHRLF recipient: nane,
busi ness address, | oan anount, |oan purpose, and | oan status.

FACTS

The NHRLF was established by the 1987 anmendnents, Pub. L
100-75, 101 Stat. 973, 976, to the federal Native American

Prograns Act of 1974, 42 U S. C. § 2991b-1 ("NAPA"), as a
five-year denonstration project to be inplenented by the

Adm ni stration for Native Anericans, U S. Departnent of Health
and Human Services ("ANA"). Under the NAPA, the ANA was required
to award grants during the five-year period to either "one agency
of the State of Hawaii, or to one comrunity-based Native Hawaii an
organi zati on whose purpose is the econom ¢ and soci al

sel f-sufficiency of Native Hawaiians" to adm nister the NHRLF

42 U.S.C. § 2991b-1 (1988).

In 1988, after soliciting applications fromeligible
agenci es and organi zations, the ANA selected OHA as the | oan
admnistrator of the NHRLF. In its role as the |oan
adm ni strator under the NHRLF, OHA nakes | oans to Native Hawaii an
organi zati ons and individual Native Hawaiians for the purpose of
"pronoting econom ¢ devel opnent anong Native Hawaiians in the

State of Hawaii." 45 C F. R § 1336.63(a) (1992). OHA was al so
required to devel op, subject to the ANA's approval, the criteria
and procedures for making | oans under the NHRLF. 45 C. F. R

§ 1336.63(b) (1992).

In 1992, Congress anended the NAPA to reauthorize the NHRLF
for an additional three years, and specifically designated OHA as
the loan admnistrator. In the 1992 anendnents to the NAPA,
Congress allocated $1 million for each additional year of the
NHRLF and required that OHA "contribute to the revol ving | oan
fund an anmount of non-Federal funds equal to the anobunt of such
grant." Native American Program Act Amnendnents of 1982, P.L.

102- 375, § 822, 106 Stat. 1295, 1296 (1992). According to OHA
it has not yet determ ned fromwhat sources it will obtain the
funds for neeting this requirenent to match the federal grant.

In a letter dated Decenber 3, 1992, you requested OHA to
provi de you with information concerning the | oans nmade under the
NHRLF, specifically the NHRLF recipients' nanes, business
addresses, and | oan anounts, purposes, and statuses, including
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any defaulted loans. In your letter to OHA, you noted that
section 92F-12(a)(8), Hawaii Revised Statutes, requires each
government agency to nmake available for public inspection and
duplication during regul ar business hours the "[n]anme, address,
and occupation of any person borrow ng funds froma state or
county | oan program and the anount, purpose, and current status
of the loan." However, both OHA and the ANA contend that the
NHRLF is not a "state or county | oan program" but rather it
constitutes a loan programthat is established and financed by
the federal governnment and only adm ni stered by OHA

OHA infornmed you that the information that you requested
concerning the NHRLF woul d not be disclosed to you unless the QP
opi nes that the information nust be publicly disclosed under the
U PA. Consequently, you requested the OP to render an advisory
opinion on this matter.

DI SCUSSI ON
APPLI CABI LI TY OF THE U PA TO OHA RECORDS

The O fice of Hawaiian Affairs ("OHA") was established in
1979 under section 5 of Article 12 of the Constitution of the
State of Hawaii and chapter 10, Hawaii Revised Statutes. OHA was
created as a "body corporate which shall be a separate entity

i ndependent of the executive branch.” Haw. Rev. Stat. § 10-4
(1985). Although OHA is not attached to the executive branch,
the Legislature intended that OHA woul d "assune a status of a
state agency" as contenplated by the 1978 Constituti onal
Convention in proposing the creation of OHA. S. Stand. Comm
Rep. No. 773, 10th Leg., 1979 Reg. Sess., Haw. S.J. 1338, 1341
(1979); see also S. Stand. Comm Rep. No. 784, 10th Leg., 1979
Reg. Sess., Haw. S.J. 1350, 1352 (1979) (OHA "can only be
establi shed as a governnent agency"). Consequently, for purposes
of applying the provisions of the U PA we believe that OHA
constitutes an "agency," as this termis defined in section
92F-3, Hawaii Revised Statutes. C. OGP Op. Ltr. No. 89-9 at 4
(Nov. 20, 1989) (University of Hawaii established as a "body
corporate” under the State Constitution is an "agency" under the
Ul PA) .

The Ul PA applies to "governnent records,” which neans
"information mai ntained by an agency in witten, auditory,
visual, electronic, or other physical form" Haw Rev. Stat.

§ 92F-3 (Supp. 1992). Because information about NHRLF | oans and
their recipients is nmaintained by an "agency," this information
constitutes a "governnent record" subject to the provisions of

t he Ul PA.
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1. | NFORVATI ON ABOQUT STATE OR COUNTY LOAN PROGRANMS

As its general rule, the U PA states that "[a]ll governnent
records are open to public inspection unless access is restricted

or closed by law." Haw. Rev. Stat. § 92F-11(a) (Supp. 1992). In
addition to this general rule, section 92F-12, Hawaii Revi sed
Statutes, lists categories of records that, "[a]ny provision to
the contrary notw t hst andi ng each agency shall meke avail able for
public inspection and duplication during regular business hours."
Wth regard to the categories of records listed in section
92F-12, Hawaii Revised Statutes, the U PA s legislative history
explains that "[a]s to these records, the exceptions such as for
personal privacy and for frustration of |egitinate governnent
purpose are inapplicable.” S. Conf. Comm Rep. No. 235, 14th
Leg., 1988 Reg. Sess., Haw. S.J. 689, 690 (1988); H. Conf. Comm
Rep. No. 112-88, Haw. H J. 817, 818 (1988).

Along with other types of records, section 92F-12, Hawaii
Revi sed Statutes, requires the public disclosure of the "[n]ane,
address, and occupation of any person borrow ng funds froma
state or county |l oan program and the anount, purpose, and

current status of the loan." Haw. Rev. Stat. § 92F-12(a)(8)
(Supp. 1992). At first glance, the NHRLF appears to be a "state
or county | oan program' under this provision since the NHRLF is
adm ni stered by an "agency" of the State.

Yet, in examning the legislative intent behind the | anguage
used in section 92F-12(a)(8), Hawaii Revised Statutes, we note
that many of the records listed in section 92F-12, Hawaii Revi sed
Statutes, were included by the Legislature in response to
recommendations set forth in the Report of the Governor's
Comm ttee on Public Records and Privacy (1987) ("CGovernor's
Commttee Report™). See, e.g., OP Op. Ltr. No. 90-29
(Cct. 5, 1990); O P Op. Ltr. No. 91-14 (Aug. 28, 1991). Wth
respect to government records concerning state or county | oan
prograns, the Governor's Conmttee Report stated:

Those that seek access [to information
concerning recipients in state and county
| oan prograns] are essentially asserting that
t hese are taxpayer funds and that taxpayers
shoul d be able to see how those funds are
spent. In addition, however, since nost of
these prograns have nore applicants than
funds, there is also a strong interest in
assuring that no special treatnent has been
given to anyone and that the process has been
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fair in all respects.

One way to approach this areais to
specify that certain information (nane,
occupation, anount of |oan, and purpose of
| oan) should be public. . . . As to |loan
status, repaynent and enforcenent efforts, it
clearly is a policy choice. This is personal
information but it is also taxpayer noney
which if not repaid, is not serving its
functi on.

Vol . | Report of the Governor's Conmttee on Public Records and
Privacy 114-5 (1987) (enphases added).

This excerpt fromthe Governor's Conmttee Report points out
several tinmes that the public has an interest in information
about | oan prograns because these prograns are spending "taxpayer
money." Based upon this excerpt fromthe Governor's Conmttee
Report, we believe that the term"state or county [ oan program"™
as used in section 92F-12(a)(8), Hawaii Revised Statutes, refers
to a programthat grants loans fromfunds that are ultimately
derived from State or county tax revenues.

Consequently, for purposes of applying section 92F-12(a)(8),
Hawaii Revi sed Statutes, we do not believe that the Legislature
contenplated that the term"state or county | oan progran would
enconpass the NHRLF, which is a | oan program established and
governed by federal |aw and regul ati ons, overseen by a federal
agency, and funded by a Congressional appropriation. W note,
however, that in the three-year extension of the NHRLF, OHA is
specifically nanmed as the |oan adm nistrator and required to
mat ch the federal contribution to the NHRLF fromits own funds.
Since CHA has not yet identified the source of the funds that it
W ll use to match the federal NHRLF contribution, the QP is
unable to determne, at this tine, whether state tax revenues
woul d be utilized for the OHA's contri buti on and whether, as a
result, the NHRLF woul d becone, at least in part, a "state or
county | oan program during its three-year extension.

Al t hough the NHRLF may not constitute a "state or county
| oan program' under section 92F-12(a)(8), Hawaii Revi sed
Statutes, we nust al so determ ne whet her governnent records
concerning NHRLF | oans and their recipients are nonethel ess
required to be nmade avail abl e under the U PA' s general rule of
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public access.
[11. GENERAL RULE OF PUBLI C ACCESS AND EXCEPTI ONS

As further clarification of its general rule, the U PA
states that "[e] xcept as provided in section 92F-13, each agency
upon request by any person shall nmake governnment records
avai |l abl e for inspection and copyi ng during regul ar busi ness

hours.” Haw. Rev. Stat. § 92F-11(b) (Supp. 1992) (enphasis
added). Thus, agencies can w thhold access to gover nnment
records, or portions thereof, but only to the extent that the
information falls within one or nore of the exceptions to
required disclosure set forth in section 92F- 13, Hawaii Revi sed
St at ut es.

We find that the follow ng U PA exceptions are relevant to
the NHRLF | oan records based upon the facts before us:

§92F- 13 CGovernnent records; exceptions
to general rule. This chapter shall not
requi re disclosure of:

(1) Governnment records which, if
di scl osed, would constitute a
clearly unwarranted invasi on of
personal privacy;

(3) CGovernnent records that, by their
nature, nust be confidential in
order for the governnent to avoid
the frustration of a legitimte
gover nnment function;

(4) Governnment records which, pursuant
to state or federal |aw including
an order of any state or federal
court, are protected from
di scl osur e; :

Haw. Rev. Stat. § 92F-13(1), (3), (4) (Supp. 1992). W will
address each of these exceptions separately bel ow

A. Cearly Unwarranted I nvasion of Personal Privacy

For purposes of applying the UPA s "clearly unwarranted
i nvasi on of personal privacy" exception, we nust point out that
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only the "privacy interests of the individual," are recogni zed by
the UPA Haw. Rev. Stat. § 92F-14(a) (Supp. 1992) (enphasis
added). The term "individual" nmeans "a natural person.” Haw.

Rev. Stat. § 92F-3 (Supp. 1992) (definition of "individual").
Consequently, the O P has previously noted that corporations,
associ ations, and other fictional entities do not have privacy
interests recogni zed under the U PA  See, e.g., OP. Op. Ltr.

No. 92-17 (Sept. 2, 1992). Thus, the U PA s "clearly unwarranted
i nvasi on of personal privacy" exception does not apply to

i nformati on about NHRLF recipients who are not "individuals."

As for an individual's privacy interest in a governnent
record, the U PA "bal ances"” this interest against the public
interest in disclosure of the information. Specifically, under
the U PA "the [d]isclosure of a governnment record shall not
constitute a clearly unwarranted i nvasion of personal privacy if
the public interest in disclosure outweighs the privacy interests

of the individual." Haw Rev. Stat. § 92F-14(a) (Supp. 1992).
Furthernore, the UPA s |legislative history instructs that "[i]f
the privacy interest is not “significant', a scintilla of public
interest in disclosure will preclude a finding of a clearly
unwarranted i nvasi on of personal privacy." S. Conf. Comm Rep.
No. 235, 14th Leg., 1988 Reg. Sess., Haw. S.J. 689, 690 (1988);
H Conf. Comm Rep. No. 112-88, Haw. H. J. 817, 818 (1988).

Section 92F-14(b), Hawaii Revised Statutes, sets forth
"exanples of information in which the individual has a
significant privacy interest," including:

(6) Information describing an
i ndi vidual's finances, incone,
assets, liabilities, net worth,
bank bal ances, financial history or
activities, or credit worthiness;

Haw. Rev. Stat. § 92F-14(b)(6) (Supp. 1992). Individually
identifiable informati on maintai ned by OHA about an individual's
NHRLF | oan anobunt, purpose, and status nay arguably constitute
"[1]nformation describing an individual's finances . :
financial history or activities, or credit worthiness." Id. |If
so, NHRLF recipients who are individuals would have a significant
privacy interest in this information about their NHRLF | oans, but
this interest nust still be balanced against the public interest
in the disclosure of this information.
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In previous O P advisory opinions, we concluded that the
public interest to be considered under the U PA s bal ancing test
is the public interest in the disclosure of "[o]fficial
information that sheds |light on an agency's performance of its
statutory purpose,” and in "informati on which sheds |ight upon
t he conduct of governnent officials.” See, e.g., OP Op. Ltr.
No. 92-17 (Sept. 2, 1992); O P Op. Ltr. No. 91-19
(Cct. 18, 1991); AP Op. Ltr. No. 90-7 (Feb. 9, 1990). W
reached this conclusion in view of two basic policies served by
the U PA, which are to "[p]ronote the public interest in
di scl osure” and to "[e] nhance governnental accountability through
a general policy of access to governnent records.” Haw Rev.

Stat. § 92F-2 (Supp. 1992). W have al so previously opined that
the public interest behind the U PAis "not fostered by

di scl osure of information about private citizens that is

accunul ated in various governnent files but that reveals little
or not hi ng about any agency's own conduct.” OWP Qp. Ltr.

No. 89-16 (Dec. 27, 1989), quoting United States Dep't of Justice
v. Reporters Comm for Freedomof the Press, 489 U S. 749 (1989).

We believe that the disclosure of the nanmes of individuals
who are NHRLF recipients, and the |oan anounts, purposes, and
statuses woul d shed substantial |ight on OHA's performance of its
statutory purposes. Specifically, one of the duties of OHA is
"[t]o apply for, accept and adm ni ster any federal funds nmade
avail able or allotted under any federal act for native Hawaii ans

or Hawaiians." Haw. Rev. Stat. § 10-6(a)(8) (1985).

In our opinion, the disclosure of the described information
about NHRLF | oans di sbursed by the OHA in fulfilling its duty
woul d serve the public's "strong interest in assuring that no
speci al treatnment has been given to anyone and that the process
has been fair in all respects.” Vol. | Report of the Governor's
Comm ttee on Public Records and Privacy 114-5 (1987); see also
OP Op. Ltr. No. 89-4 (public interest in the disclosure of
Hawai i an Honme Lands Waiting List). This public interest, anong
ot her things, apparently pronpted the Legislature to expressly
require the availability of simlar information about "a state or
county | oan progrant under section 92F-12(a)(8), Hawaii Revised
Statutes, and is no | ess substantial when the funds adm ni stered
by an agency are federal, rather than State or county, funds.

Consequently, we find that the public interest in the
di scl osure of the names of NHRLF recipients and the anounts,
pur poses, and statuses of their NHRLF | oans woul d outwei gh the
i ndi vidual recipients' privacy interest in this information.
Thus, in our opinion, the disclosure of this information would
not constitute a clearly unwarranted invasion of personal privacy
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under section 92F-13(1), Hawaii Revised Statutes.® Cf. M ani
Heral d Publishing Co. v. United States Small Busi ness

Adm ni stration, 670 F.2d 610 (5th Gr. 1982); Buffal o Eveni ng
News, Inc. v. Small Business Adm nistration, 666 F. Supp. 467
(WD.N. Y. 1987) (cases finding that i1dentities of individua
reci pients of SBA | oans and advances, and the anounts and
statuses of the SBA | oans and advances received, did not fal
within the "clearly unwarranted i nvasi on of personal privacy"
exenption under the federal Freedom of Information Act).

Lastly, we have previously opined that individuals' business
addresses do not fall within the scope of the UPA s "clearly
unwarrant ed i nvasi on of personal privacy" exception. See, e.g.,
OP Op. Ltr. No. 92-18 (Sept. 16, 1992). Consequently, OHA nust
publicly disclose the business addresses of individuals who are
NHRLF reci pi ents.

B. Confidential Commercial and Financial |Information

Under section 92F-13(3), Hawaii Revised Statutes, an agency
is not required to nake avail able for public inspection and
copying "[g]overnnment records, that, by their nature, nust be
confidential in order to avoid the frustration of a legitinate

government function.” Haw Rev. Stat. § 92F-13(3) (Supp. 1992).

In Senate Standing Comm ttee Report No. 2580, dated March 31,
1988, the Legislature provided exanpl es of governnment records
that could be w thheld under this U PA exception "if disclosure
woul d frustrate a legitimte governnent function,” including,
anong ot her things, "[t]rade secrets or confidential conmercial
and financial information.” S. Stand. Comm Rep. No. 2580, 14th
Leg., 1988 Reg. Sess., Haw. S.J. 1093, 1095 (1988).

In several O P opinion letters, we have found gui dance in

'n the facts before us, we are not required to determ ne
whet her the U PA requires the disclosure of information about an
i ndi vi dual NHRLF | oan recipient's "finances, incone, assets,
liabilities, net worth, bank bal ance, financial history or
activities, or credit worthiness" contained in financial
statenents or other records that may have been consi dered by OHA
to determine the individual's |oan qualifications. W note that,
in section 92F-14(b)(6), Hawaii Revised Statutes, the U PA
expressly recognizes an individual's significant privacy interest
in such financial information. |In nost cases, we believe that an
individual's significant privacy interest in this information
woul d generally outweigh the public interest in disclosure.
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case | aw applying Exenption 4 of the federal Freedom of

Information Act, 5 U S.C. § 552(b)(4) (1988) ("FA A") when

determ ning whether information constitutes "confidenti al
commercial and financial information.”" See, e.g., OP Op. Ltr.
No. 91-29 (Dec. 26, 1991); AOP Op. Ltr. No. 92-17

(Sept. 2, 1992). As we have previously noted, the federal courts
have found that commercial and financial information is
"confidential" if its disclosure would likely: (1) inpair the
Governnment's ability to obtain necessary information in the
future; or (2) cause substantial harmto the conpetitive position
of the person fromwhomthe informati on was obtai ned. National
Par ks & Conservation Ass'n v. Mirton, 498 F.2d 765 (D.C. QG
1974) ("National Parks™).

Federal courts have held that information concerning | oans
and advances nade by the Small Busi ness Adm nistration does not
constitute "confidential comrercial or financial information”
under the National Parks test. See Mam Herald Publishing Co.

v. United States Small Busi ness Adm nistration, 670 F.2d 610

(5th CGr. 1982); Buffalo Evening News, Inc. v. Small Business
Adm ni stration, 666 F. Supp. 467 (WD.N Y. 1987). 1In both of
these cases, the SBA argued that the disclosure of the statuses
of certain loans that it nade woul d cause substantive harmto the
busi ness recipients, for exanple, by creating "an inpression with
the general public of the business's financial instability" or
allow ng the conpetition to "take advantage of the poor

credi tworthiness or econom c condition of the conpany.” Buffalo
Evening News, Inc., 666 F. Supp. at 470; Mam Herald Publishing
Co., 670 F.2d at 614 n. 8. However, in each case, the court
found that the SBA failed to establish the |ikelihood of
conpetitive injury to its borrowers. In addition, in Buffalo
Evening News, Inc., the court also rejected the SBA s contention
that the disclosure of |oan information would harmthe SBA' s
ability to conduct its business. Buffalo Evening News, Inc., 666
F. Supp. at 471.

Simlarly, we do not believe that the disclosure of a NHRLF
reci pient's nanme, business address, and | oan anount, purpose, and
status would likely inpair the OHA' s ability to obtain necessary
information in the future from persons applying for or receiving
NHRLF | oans. W also find that this infornmati on does not reveal
the type of detailed informati on about a recipient's business
operations that we have previously found would |ikely cause
substantial conpetitive harm See, e.g., OP Op. Ltr. No. 91-29
(Dec. 23, 1991) (Matson Navi gation Conpany's workpapers in
support of a general rate increase).

Consequent |y, because a NHRLF recipient's nane, business
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address, and the anount, purpose, and status of the NHRLF | oan
woul d not constitute "confidential comrercial or financial

i nformation" under the National Parks test, we conclude that this
information would not fall wthin the U PA exception for

"[g] overnnment records that, by their nature, nust be confidenti al
in order for the governnent to avoid the frustration of a

| egitimate governnment function.” Haw. Rev. Stat. § 92F-13(3)
(Supp. 1992).

C. Records Protected by State or Federal Law

The Ul PA does not require the disclosure of "[g]overnnent
records which, pursuant to state or federal |aw including an
order of any state or federal court, are protected from

di sclosure.” Haw. Rev. Stat. § 92F-13(4) (Supp. 1992). In our
research, we were unable to find any State or federal |aw that
prohibits or restricts the disclosure of information concerning a
NHRLF reci pient's name, business address, and | oan anount,

pur pose, and status. Furthernore, upon our inquiry, both the OHA
and the ANA confirnmed that, to their know edge, there was no such
State or federal |law. Consequently, the exception to required
agency disclosure in section 92F-13(4), Hawaii Revised Statutes,
does not apply.

CONCLUSI ON

We find that none of the U PA s exceptions to disclosure in
section 92F-13, Hawaii Revised Statutes, applies to information
regarding a NHRLF recipient's nanme, business address, and | oan
anount, purpose, and status. Specifically, we believe that the
di sclosure of this informati on would not constitute a clearly
unwarrant ed i nvasion of privacy, nor would the disclosure of this
information frustrate a legitimte governnment function.
Furthernmore, we do not find that this information is protected
fromdisclosure by State or federal law. Consequently, under the
U PA, OHA nust make this information available for public
i nspection and copyi ng upon request.

Very truly yours,

Lorna J. Loo
Staff Attorney

APPROVED:
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Kat hl een A. Cal | aghan
Director

LJL: sc\ a.93-1
c: Honorabl e John Wi hee
Ri chard Pagl i nawan
Ofice of Hawaiian Affairs
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